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Date: 16 December 2014 

 

 

Dear Mr. Mead 

Town and Country Planning Act 1990 (As Amended) 
Town and Country Planning General Development Orders 1995 
Proposal: S106 planning obligations for planning permission 37/04/00054 
Location: Land to the West of Junction 24, M5 Motorway, Huntworth, Bridgwater 
Applicant: Mead Realisations 
 
I write further to my previous letter of 26 August 2014, in respect of the Section 106 
Agreement dated 14 November 2005 (hereinafter referred to as the “Agreement”) in relation 
to the above development.  

As you are aware from my previous letter the Council are currently monitoring all outstanding 
Section 106 Agreements where development has commenced on site. The reason for writing 
to you is to specifically raise the outstanding obligations in respect of the highways 
contributions and works that are contained in that Agreement. This letter should be read in 
conjunction with the Agreement which contains the Schedules and clauses referenced. For 
this purpose a copy of the Agreement has been enclosed with this letter.  

Following a review of the agreement we consider that the following obligations are 
outstanding. The original figure plus Indexation in accordance with clause 14 of the 
Agreement are noted:  

1) the Highway Infrastructure Contribution (was £10,000 this is now £14078.82) required 
within clause 15; 

2) the Huntworth Roundabout Works as shown on Replacement Plan 2 and required to be 
delivered as part of the Highways Works within the First Schedule (the bond figure was 
agreed to be £740,000 as set out in the Second Schedule, this is now £965,700); 

3) the Huntworth Roundabout Contribution (was £15,000 this is now £19,910.71); 

4) the North Petherton Footpath and Cycleway Link Contribution (was £25000 now 
£32,625);  

5) The Toucan Crossing as set out in the Second Schedule (the bond figure was £75,000 
and is now £97,875); 



6) The Footpath/cycleway as shown on plan 2 and secured in the second schedule (bond 
value was £100,000 now £130,500); 

7) The commuted sum payments or Traffic Signal Contributions that will become due are 
for three elements of the Highway Works, these are: the Huntworth Roundabout works of 
(£45,000); the Provision of the site access (£15,000) and the Toucan Crossing (£10,000) 
all as set out in the Second Schedule; 

With regards to (2) above, these works were required to be completed by Mead Realisations 
no later than 1st January 2010. Given the lack of these works, the lack of progress with other 
agreements, and the significant impact on the strategic road network we must now escalate 
these matters for your urgent attention. 

We do appreciate that over the intervening period, there have been other discussions 
associated with adjacent development at the Gateway to try and coordinate a new highways 
agreement. This has not progressed and is not signed so we now need to revert to the 
existing signed agreements.  

Furthermore you are advised that we consider, in accordance with clause 1.5 of the First 
Schedule of the Agreement that you have effectively defaulted on carrying out these works. 
Legal action to secure the monies and/or works could be considered.  

The pursuit of other funding options has now resulted in some Government funding 
becoming available to contribute to the overall solution, and Somerset County Council will 
now be the delivery body for the Huntworth improvements during 2015/16. However, this 
solution will need to proceed alongside compliance with the obligations contained in the 
Agreement. Therefore the obligations as set out above remain.  

The total amount of the S106 obligations listed above without Indexation or interest is 
£1,035,000. As previously referred to, it is a requirement of clause 14 in the Agreement that 
all financial contributions within the Agreement are to be increased by a sum equivalent to 
the percentage increase in the BCIS Index for payments. Furthermore, clause 1.5 within the 
First Schedule of the Agreement requires that, where the Bond is provided after 14th May 
2006, the Bond Figure shall be Indexed. It is also a requirement of clause 11 within the 
Agreement that, if the Developer fails to pay any sums under the Agreement when such 
sums are due to be paid, the Council/County Council shall charge interest on the unpaid 
sum at the rate of 2% per annum above the base rate of the Bank of England.  

Taking into account the requirements within the Agreement to include Indexation and 
interest on late payments as specified, the total amount payable is £ 1,330,689.53.  

The payment of the above amount (£1,330,689.53) by Mead Realisations would satisfy all of 
the Highway Works obligations contained in the First, Second and Seventh Schedules and 
clause 17 for Mead Realisations to deliver the Huntworth Roundabout Works.  

I am sure you will appreciate that it is essential that these matters are resolved as a matter 
of urgency. Can I suggest we meet to discuss the obligations to ensure we are all clear on 
the outstanding matters and also to establish the issues in relation to the sign off of the other 
works on the RRBC site to enable you to receive your completion certificate and for the bond 
on the site access to be returned. 

I have spoken to colleagues at the County Council and they are happy for me to propose a 
solution. Ideally I would like to strive to reach a mutually agreeable position. 

If we are all to secure the government funds of £1.9m we do need to move quickly and 
ideally come to a resolution ideally before the LEP Local Transport Board meets. The date 
for this is now January 2015.   

Failure to do so may result in the funds going elsewhere in the LEP area, exacerbating the 
financial gap at this junction and removing the county as the delivery body. Very much a 



retrograde step. In trying to find a solution we will also need to consider if there are any other 
external funding streams which may assist delivery. 

I am prepared to prioritise this discussion early in the New Year.  Should you need to 
discuss any of the matters raised within this letter, please contact me on 01278 435262. 

Yours sincerely,  

 

 

 

 
Claire Pearce 
Group Manager – Strategy & Development 
Sedgemoor District Council 
 
 

 

 
 
 


